
5.5
PUBLIC HEARING

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Mark A. Kutney, AICP, Development Services Director/(954) 797-
1101

PREPARED BY: David M. Abramson, Acting Deputy Planning and Zoning 
Manager

SUBJECT: Quasi Judicial Hearing, Vacation Application: VA 7-1-07/07-
9/Vista View Park Expansion/4001 Southwest 142nd Avenue/Generally located on the 
northwest corner of Orange Drive (Southwest 45th Street) and Southwest 142nd Avenue

AFFECTED DISTRICT: District 4

ITEM REQUEST: Schedule for Council Meeting

TITLE OF AGENDA ITEM:  ORDINANCE OF THE TOWN OF DAVIE, FLORIDA, 
APPROVING VACATION APPLICATION VA 7-1-07 “VISTA VIEW PARK” 
VACATING PORTIONS OF RIGHTS-OF-WAY; PROVIDING FOR 
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE.

REPORT IN BRIEF: The petitioner (URS Corporation, Inc.) proposes to vacate four 
(4) rights-of-way within the proposed Master Site Plan (MSP 10-1-06) “Vista View Park 
Expansion.”  The first is a sixty (60) foot right-of-way for canal and levee (Per O.R.B. 
9616-442 and O.R.B. 9581-455) located within the center portion of the subject site and 
runs north/south.  The next one is a fifteen (15) foot right-of-way running parallel to the 
(60) foot right-of-way (Per Clerk of Circuit Courts BK. 156 PG. 230 and P.B. 2, PG. 17 
D.C.R.).  The last two (2) rights-of-way are located along the northern boundary line of 
the subject site and run east/west (Per Clerk of Circuit Courts BK. 156 PG. 230 and P.B. 
2, PG. 17 D.C.R.).  (See attached sketch and legal description).

The Town of Davie has no roadway construction plans at this time for said portions of 
right-of-way.  These portions of rights-of-way presently serves as access to the existing 
lake on the subject site and a canal located along the eastern boundary line of 
“Riverstone.” In lieu of these existing rights-of-way, the proposed master site plan will 
provide vehicular access to these water bodies through internal roadways.  It should be 
noted that the Development Review Committee (DRC) members had no objections to this 
vacation request. Furthermore, the petitioner has supplied staff with the required letters of 
no objection from user of existing rights-of-way. 



PREVIOUS ACTIONS:  
At the September 5, 2007 Town Council meeting, Vacation Application (VA 7-1-07) was 
tabled to the September 19, 2007 meeting. (Motion carried 4-0, Councilmember Luis 
was absent)

CONCURRENCES:  
At the August 8, 2007 Planning and Zoning Board meeting, Vice-Chair Stevens made a 
motion, seconded by Ms. Turin, to approve Vacation Application, VA 7-1-07 Vista View 
Park.  (Motion carried 4-0, Mr. Pignato was absent)



FISCAL IMPACT:  not applicable

Has request been budgeted? n/a

RECOMMENDATION(S):  Staff finds the application complete and suitable for 
transmittal to the Planning and Zoning Board and Town Council for further consideration 
subject to the completion of this vacation application through Broward County’s process.

Attachment(s): Ordinance, Staff Report



ORDINANCE _________

ORDINANCE OF THE TOWN OF DAVIE, FLORIDA, 
APPROVING VACATION APPLICATION VA 7-1-07 
“VISTA VIEW PARK” VACATING PORTIONS OF 
RIGHTS-OF-WAY; PROVIDING FOR SEVERABILITY; 
AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the petitioner proposes to vacate a sixty (60) foot right-of-way for 
canal and levee (Per O.R.B. 9616-442 and O.R.B. 9581-455)

WHEREAS, the petitioner proposes to vacate three (3) fifteen (15) foot rights-of-
way (Per Clerk of Circuit Courts BK. 156 PG. 230 and P.B. 2, PG. 17 D.C.R.)

WHEREAS, the proposed Vacation Application for the “Vista View Park” was 
considered by the Town of Davie Planning and Zoning Board on August 8, 2007;

WHEREAS, vacation of this right-of-way will not adversely affect access to 
adjoining properties and will not be in conflict with the public interest; and,

WHEREAS, the Town Council of the Town of Davie authorized the publication of a 
notice of a public hearing as required by law, and a public hearing was held on the date of the 
adoption of this ordinance; and,

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF 
DAVIE FLORIDA:

SECTION 1. That the right-of-way herein after described be vacated:
a. The subject property is described in Exhibit “A”, which is attached hereto and 

made a part hereof;

SECTION 2. All Ordinances or parts of Ordinances in conflict herewith are to the 
extent of such conflict hereby repealed.

SECTION 3. If any section, subsection, sentence, clause, phrase, or portion of this 
Ordinance is, for any reason, held invalid or unconstitutional by any Court of competent 
jurisdiction, such portion shall be deemed a separate, distinct, and independent provision and 
such holding shall not affect the validity of the remaining portion of this Ordinance.

SECTION 4.  This Ordinance shall take effect immediately upon its passage and 
adoption.

PASSED ON FIRST READING THIS_____DAY OF______________, 2007.

PASSED ON SECOND READING THIS_____DAY OF______________, 2007.



_______________________________
ATTEST: MAYOR/COUNCILMEMBER

_______________________________  
TOWN CLERK

APPROVED THIS  ___________ DAY OF ___________________ , 2007.



Exhibit “A”
Application: VA 7-1-07/07-9/Vista View Park
Original Report Date: 7/25/07 Revision(s): 8/9/07

TOWN OF DAVIE
Development Services Department

Planning & Zoning Division 
Staff Report and Recommendation

Applicant Information
Owner:
Name: Martin Gross, P.E.

Broward County Department of Parks and Recreation Engineering 
Division

Address: 950 Northwest 38th Street
City: Oakland Park, Florida  33309
Phone: (954) 370-3810

Petitioner:
Name: Robert Zuccaro

URS Corporation
Address: 5100 Northwest 33rd Avenue, Suite 150
City: Fort Lauderdale, Florida  33309
Phone: (954) 739-1789

Background Information

Date of Notification: August 1, 2007 Number of 
Notifications: 115

Application Request: The petitioner requests to vacate the following four (4) 
rights-of-way:
i. A sixty (60) foot right-of-way for canal and levee (Per 

O.R.B. 9616-442 and O.R.B. 9581-455)
ii. Three (3) fifteen (15) foot rights-of-way (Per Clerk of 

Circuit Courts BK. 156 PG. 230 and P.B. 2, PG. 17 
D.C.R.)

Address: 4001 Southwest 142nd Avenue

Location: Generally located on the northwest corner of Orange Drive
and Southwest 142nd Avenue

Future Land 
Use Plan Map:  Commercial

Existing Zoning(s):  RS, Recreation/Open Space District

Proposed Zoning(s):  n/a



Existing Use(s): Vacant Parcel

Proposed Use(s): An expansion to Broward County’s Vista View Park

Parcel Size: 61.05 Acres (2,659,338 sq. ft.)

Proposed Density: n/a



Surrounding Land
Surrounding Use(s): Use Plan Map 

Designation(s):
North:  Riverstone, Single-Family Homes Residential 1 
DU/Acre

Vista View Park Commercial
South: Orange Drive (Southwest 45th Street) Recreation/Open 
Space

Interstate-75 Transportation
East: Imagination Farms, Single-Family Homes Residential 1 
DU/Acre
West: Interstate-75 Transportation

Surrounding Zoning(s):
North: E, Estate District and RS, Recreation/Open Space District
South: PUD (County) and T, Transportation District
East: A-1, Agricultural District and E, Estate District
West: T, Transportation District

Zoning History

Related zoning history:  
Rezoning Application (ZB 7-3-05, Town of Davie), at the February 15, 2006 Town 
Council meeting Rezoning Application, ZB 7-3-05 was approved from A-1, Agricultural 
District, to RS, Recreation/Open Space District.

Previous requests on same property: n/a

Concurrent Request(s) on same property:
Master Site Plan Application (MSP 10-1-06 Vista View Park Expansion), the petitioner 
(URS Corporation) requests master site plan approval for the expansion to Broward 
County’s Vista View Park consisting of a Maintenance Building, Office Building, 
Covered Entry Gate Area, Large; Medium; Small Shelters, Restrooms, and other park 
amenities including picnic tables, benches, trash receptacles, and grill areas, recreational 
trails, equestrian (trails, corral, and wash area), boat dock, playground and universal 
playground equipment, basketball courts, and fishing pier

Delegation Application (DG 7-3-06 Vista View Park Expansion ), the petitioner requests 
approval to reduce the required 100’ Scenic Corridor to .5’ along the property line 
abutting Orange Drive (Southwest 45th Street).

Applicable Codes and Ordinances

The effective Code of Ordinances governing this project is the Town of Davie Land 
Development Code.

Land Development Code (Section 12-24 (J)(15)), the RS, Recreation/Open Space 
District. The RS District is intended to implement the parks and recreation classification 



of the Town of Davie Comprehensive Plan by providing areas for the development of 
nonprofit active or passive recreational facilities and the preservation of open space.

Land Development Code (Section 12-310), review for vacations or abandonment’s of 
Right-of-Way.

Comprehensive Plan Considerations

Planning Area:
The subject property falls within Planning Area 2.  Planning Area 2 includes the 
westernmost section of the Town north of Orange Drive and south of SW 14 Street, and 
bound on the west by Interstate 75 and on the east by SW 100 Avenue.  The predominant 
existing and planned land use is single family residential at a density of one dwelling per 
acre.



Broward County Land Use Plan:
The subject site falls within Flexibility Zone 113.  

Applicable Goals, Objectives & Policies:  
Future Land Use Plan, Policy 5-2:  The (re)zoning, (re)platting, and site planning of land 
shall be in compliance with the density ranges shown on the Davie Future Land Use Plan 
map and the applicable Future Land Use Designation provisions as contained in the 
Permitted Use portion of the Implementation Section.

Future Land Use Element, Policy 17-1:  Lands designated for non-residential use shall be 
located in a manner, which facilitates development, but does not adversely impact 
existing and designated residential areas.

Future Land Use Plan, Policy 17-3:  Each development proposal shall be reviewed with 
respect to its compatibility with adjacent existing and planned uses.

Application Details

The petitioner (URS Corporation, Inc.) proposes to vacate four (4) rights-of-way within 
the proposed Master Site Plan (MSP 10-1-06) “Vista View Park Expansion.”  The first is 
a sixty (60) foot right-of-way for canal and levee (Per O.R.B. 9616-442 and O.R.B. 9581-
455) located within the center portion of the subject site and runs north/south.  The next 
one is a fifteen (15) foot right-of-way running parallel to the (60) foot right-of-way (Per 
Clerk of Circuit Courts BK. 156 PG. 230 and P.B. 2, PG. 17 D.C.R.).  The last two (2) 
rights-of-way are located along the northern boundary line of the subject site and run 
east/west (Per Clerk of Circuit Courts BK. 156 PG. 230 and P.B. 2, PG. 17 D.C.R.). (See 
attached sketch and legal description).

Staff Analysis

The Town of Davie has no roadway construction plans at this time for said portions of 
right-of-way.  These portions of rights-of-way presently serves as access to the existing 
lake on the subject site and a canal located along the eastern boundary line of 
“Riverstone.” In lieu of these existing rights-of-way, the proposed master site plan will 
provide vehicular access to these water bodies through internal roadways.  It should be 
noted that the Development Review Committee (DRC) members had no objections to this 
vacation request. Furthermore, the petitioner has supplied staff with the required letters of 
no objection from user of existing rights-of-way.

The following information is staff’s analysis based on the criteria established in the Town 
of Davie’s, Land Development Code, Section 12-310(A)(1) for vacation applications:

(a) It will not adversely affect access to neighboring properties.

This vacation of rights-of-way will not adversely impact access to the 
neighboring properties.  Neighboring properties currently do not utilize these 
rights-of-way and the vacation request is consistent with the proposed 
development of “Vista View Park Expansion.”



(b) It will not be in conflict with the public interest.

This vacation of the rights-of-way will not be in conflict with the public 
interest.  Presently, there are no plans for roadway construction within these 
rights-of-way, and access to the existing lake and canal will be through 
internal roadways proposed within the “Vista View Park Expansion.”



Staff Recommendation

Staff finds the application complete and suitable for transmittal to the Planning and 
Zoning Board and Town Council for further consideration subject to the completion of 
this vacation application through Broward County’s process.

Planning and Zoning Board Recommendation

At the August 8, 2007 Planning and Zoning Board meeting, Vice-Chair Stevens made a 
motion, seconded by Ms. Turin, to approve Vacation Application, VA 7-1-07 Vista View 
Park.  (Motion carried 4-0, Mr. Pignato was absent)

Town Council Action

At the September 5, 2007 Town Council meeting, Vacation Application (VA 7-1-07) was 
tabled to the September 19, 2007 meeting. (Motion carried 4-0, Councilmember Luis 
was absent)

Exhibits

1.  Justification Letter
2. Sketch and Description of Public Right-of-Way to be vacated
3. Mailout Radius Map
4.  Mailout
5.  Future Land Use Plan Map
6. Aerial, Zoning, and Subject Site Map

Prepared by: _____  
Reviewed by: _____

File Location: P&Z\Development Applications\Applications\VA_Vacation\VA_07\VA 7-1-07 Vista View Park 



Exhibit 1 (Justification Letter)











Exhibit 2 (Sketch and Description of right-of-way to be vacated)



















Exhibit 3 (Mailout Radius Map)







Exhibit 4 (Mailout)









Exhibit 5 (Future Land Use Map)







Exhibit 6 (Aerial, Zoning, and Subject Site Map)
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